§26.20

§26.20 Admissions as to facts and doc-
uments.

(a) Request for admissions. At any
time after an answer has been filed,
any party may serve upon any other
party a written request for the admis-
sion of the genuineness of any relevant
documents described in the request or
of the truth of any relevant matters of
fact. Copies of documents shall be de-
livered with the request unless copies
have already been furnished. No order
of the hearing officer is necessary.

(b) Objection. Each requested admis-
sion shall be considered admitted un-
less, within fifteen days after service of
the request, the party from whom the
admission is sought serves upon the
party making the request either (1) a
statement denying specificallly the rel-
evant matters of which an admission is
requested or setting forth in detail the
reasons why the party can neither
truthfully admit nor deny them, or (2)
written objections on the ground that
some or all of the matters involved are
previleged or irrelevant. Answers on
matters to which objections are made
may be deferred until the objections
are ruled upon, but if written objec-
tions are made only to a part of a re-
quest, the remainder of the request
shall be answered.

(c) Limitation. Admissions obtained
pursuant to this procedure may be used
in evidence only for the purposes of the
pending action to the same extent and
subject to the same objections as other
evidence.

§26.21 Prehearing conference.

(a) Prehearing conference. The hearing
officer may, on the hearing officer’s
own motion or at the request of any
party, direct counsel for all parties to
confer with the hearing officer before
the hearing for the purpose of consid-
ering:

(1) Simplification and clarification of
the issues;

(2) Stipulations and admissions of
fact and of the contents and authen-
ticity of documents;

(3) The disclosure of the names of
witnesses;

(4) Matters of which official notice
will be taken;

(5) Other matters as may aid in the
orderly disposition of the proceeding,
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including disclosure of the documents
or other physical exhibits which will be
introduced in evidence in the course of
the proceeding.

(b) Recordation of prehearing con-
ference. The prehearing conference
shall, at the request of any party, be
recorded or transcribed.

(c) Order on prehearing conference.
The hearing officer shall enter in the
record an order which states the rul-
ings upon matters considered during
the conference, together with appro-
priate directions to the parties. The
order shall control the subsequent
course of the proceeding, subject to
modifications upon good cause shown.

HEARINGS

§26.22 Public nature and timing of
hearings, transcripts.

(a) Public hearings. All hearings in ad-
judicative proceedings shall be public.

(b) Conduct of hearing. Hearings shall
proceed with all reasonable speed. The
hearing officer may order recesses for
good cause, stated on the record. The
hearing officer may, for convenience of
the parties or in the interests of jus-
tice, order that hearings be conducted
outside Washington, DC, and, if nec-
essary, at more than one place.

(c) Transcripts. Hearings shall be re-
corded and transcribed only by a re-
porter designated by the Department
under the supervision of the hearing of-
ficer. The original transcript shall be a
part of the record and shall constitute
the sole official transcript. Respond-
ents and the public, at their own ex-
pense, may obtain copies of transcripts
from the reporter.

§26.23 Rules of evidence.

(a) Evidence. Every party shall have
the right to present its case or defense
by oral and documentary evidence, un-
less otherwise limited by law or regula-
tion, to submit rebuttal evidence and
to conduct such cross-examination as
may be required for a full and true dis-
closure of the facts. Irrelevant, imma-
terial, privileged, or unduly repetitious
evidence shall be excluded.

Unless otherwise provided for in this
part, the Federal Rules of Evidence
shall provide guidance for the conduct
of proceedings under this part. Parties

284



